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OPINION OF BENJAMIN HARRISON, ATTORNEY 

GENERAL OF THE COLONY (1697-1702) AS 

TO ESCHEATS 

From the Records of Surry County 
By Mrs. Virginia Edwards Savedge 

At a Counsell held at James Citty, June the 23 d 1699. 
Present 

His Excellency in Counsell 

M r : Attorney Generall according to order haveing reported 
his opinion as to the method of proceeding in relation to 
Escheat lands ; in these words f olloweing. 

May it please y r Excellency 

I have considered the lawes and Statutes of England relateing 
to Escheates and find therein these severall rules established. 

That a returne of all Enquests of Escheat ought to bee made 
by the Escheat r within one month after the office found 

That all Enquests ought to bee taken in townes and open 
places and by good and Substantiall men and openly by In- 
denture between y e Escheat r and Jury ; 

That noe grant bee made of any land Seized into the Kings 
hands untill offence found And y' all grants before office 
Found should be void' 

That a months time after the returne of the Enquest ought 
to bee allowed to those that have right to traverse the said 
Escheates before any grant bee made thereof 

I alsoe find that his late Maty King Charles the Second by 
his heirs or assigns for ever payeing two pounds of tob* 
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dated the 10 th day of Oct r in the 28 th yeare of his reigne did 
for himselfe and Successors confirme that all lands Possessed 
by any Subject inhabiting in Virg a w oh did or Should escheat 
should or might be enjoyed by such inhabitant or possessor 
his' heirs' or assigns' for ever payeing two pounds' of tob° 
composition for every acre of land soe Escheated soe that upon 
the whole matter w th Submission to y r Excy and this Honble 
board I humbly propose the following method of Escheates 
as most agreeable to the laws of England his late Maties 
Royall Charter and most suitable to the Circumstances of this 
his Maties Colony and Dominion. 

1 That upon reasonable Suggestion made or upon the knowl- 
edge of the Escheat 1 " himselfe that any land escheates to his 
Maty a writt doe issue in the nature of a mandamus or diem 
clausit extremum directed to the Escheat r commanding him 
to find the office by the Enquest of twelve men as the 
Statutes of England direct. 

2 That noe Enquests be taken but in Publique and open places 
and that notice bee given to the Escheaf by noate under his 
band sett up at the Court House of the County where the land 
doth lye upon a Court day of the time and place of takeing 
the Enquest before any Enquest shall bee made. 

3 That a returne of the Enquest into the Secretaries office, 
shall bee made within one month at farthest after the Enquest 
taken 

4 That noe grant bee made of Lands Escheated to his Maty 
untill offence found 

5 That a convenient time bee allowed after office found to 
traverse the Escheat of any lands before a grant bee made 
thereof 

6 That the possessor in his owne right should have the pre- 
cedence of all Claimes provided hee makes his Claim knowne 
by petitione to Y r Excy within such time after office found 
as should bee thought convenient 
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7 That the buildings and Improvements made upon lands 
Escheated to his Maty may bee valued by the Jury finding 
the escheate and that the grantee may pay soe much with 
Coste for composition for the same to his Maty as shall be 
thought reasonable, 

Whereupon ordered that in all time coming the Eshcheat er 
of the severall Counties in this his Maties Colony and 
Dominion doe proceed in relation to Escheates according to 
the said method proposed by M r Attorney Generall and in 
noe other manner whatsoever. 

B. Harrison 

At a Court held at Southwark for the 
County of Surry 5 Sept r 1699 
The preceding ord r of Counsell published in Court 
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